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All participants (applicant, applicant's representative, PTO personnel): 



(1) Marcia S. Noble , 



(3) Nicole Ressue . 



(2) Pefer Paras . 



Date of Interview: 10 September 2007 . 

Type: a)\3 Telephonic b)n Video Conference 

c)IEI Personal [copy given to: ^)^ applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d)n Yes . e)n No. 
If Yes. brief description: . 

Claim(s) discussed: M 

Identification of prior art discussed: . 

Agreement with respect to the claims f)\3 was reached, gM was not reached, h)^ N/A. 

Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER. TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



f€TER PARAS, Jftr-^ 
SUPtRWSORY PATENT E)(AMINER 
TECHNOLOGY CENTER 1600 




Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 
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Application No. 10/523,268 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other connments: Applicant's Representative requested an interview to discuss the 
pending rejections of Non-Final Office Action, mailed 2/26/200, and to determine if the claim amendments submitted on 
8/27/2007 would address the rejections of record. The enablement rejection of record was discussed first and 
Applicant was informed that because of the great breath of the claims, the invention was not enabled. The specifcation 
discloses methods of generating sperm cell samples that have specific sex characteristics, such as sperm motility, 
sperm viability, cleavge rate of fertilized oocytes that are reliant on different fluid stream pressures that produce these 
different sperm cell samples with different sex characteristics. However, the breadth of the claims suggest any 
pressure will produce any any of these sex characteristic. It was recommended that Applicant focus on the different 
relationships between pressure and the resultant sex characteristics and discerning these relationships in the claims. 
The issue of species differences also must be considered in the claims. The art and the specification suggest sperm 
cell samples from different species of animals require different pressure and sorting parameters. However, the claims 
encompass any pressure and sorting parameter suggesting that generically any pressure and sorting parameter will 
function for any species. Therefore, it was recommended the species differences be considered as well. Applicant 
was informed that if the claims clearly identify the relationships between a pressure parameter that results in a specific 
sex charactertic for a specific species, the enablement issues of record should be addressed. The breadth of 
"adjusting" or "altering" a flow chararcteristic encompasses multiple situations such as setting a fluid pressure to one 
psi or setting the pressure to series of psi (e.g.- 40, 20, 50 psi), and solely stating adjusting or altering does not 
distinguish the instant inventions from the art, which is the grounds of the art rejections. Applicant was also informed 
that "affirmatively altering flow characteristics" and "selected optimum desired sperm cell fertility characteristics" as 
disclosed in the amended claim set potentially introduces new matter issues and 112 2nd issues. Applicant inquired 
about the Sun and Schenk 102(a) art rejection as a valid prior art given that a priority document has been provided that 
predates this art. Applicant was informed that the art is being re-evaluated and may have been an oversight on the 
Examiner's part. Applicant inquired into three IDSs (filed 1/31/05, 2/14/06, and 3/29/07) to determine if they have been 
considered. Applicant was informed that the status of these IDSs will be looked into. . 



Summary of Record of Interview Requirements 

Title 37 Code of Federal Regulations (CFR) § 1133 Interviews 

Paragraph (b) ■„ ciatemenl ol the reasons presented al the interview as 

37 CFR §1 .2 '° ^i" ''^"^^^^^^^^ or .heir attorneys or agents at the Patent and 

Allbusinesswi.h.hePatentorTraden,a,KOmcesho^^^^^^^^^^ No attention will be paid to 

I^fXSdS—!?.;^^^^^ 

The action of the Patent and Trade.ar. Office cannot .e .ased exclusively on »,e written record in the Offic if .ha. record is itself 
incomplete through the failure to record the °' .„ ^gke the substance of an Interview of record In the appllcaliort file, unless 

theexaJjr^rdSr^^^^^^^^^^ 

intenrtew by checking the appropriate boxes and filling in 't^^^^^^"^". ^^I"^""^^^^^^ of the Manual of Patent Examining Procedure, or point.ng 
requirements for which interview recordation .s "'^f;^!' ,1^^^ thSe are excluded from the inten/iew recordation procedures below. Where the 
out typographical errors or unreadable script in Office actions or ''^e Hke are exc u interview Summary Record is required. 

ZSe of an inte-view is completely recorded Pa^N^^^^^^^^ ►'and porfl^ln of the file, and listed on the 

The Inten/iew Summary Forrr. shall be ^'^Z^TJ^rSlc^e o^ the Fomi is given to the applicant (or attorney or agent) at the 
• Contents" section of the file wrapper. In a Pf 'f^^^*'^.^^^^^ is mailed to the applicanfs correspondence address 

conclusion of the interview. In the case of a ^^Pf the examiner is not likely before an aUowance or if other 

ssrc;s^Se^^^^^^^^^ 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, v/ideo-conference. or Personal) ^g^gonnel etc ) 

- Name of participant(s) (applicant, attorney or agent. "''"^ 
An indication whether or not an exhibit was shown or a demonstration conducted 

- An idenUfication of the specific prior art discussed description of the general nature of the agreement (may be by 

substance of the interview. 

A complete and proper recordation of the substance of any inteiview sho^d include at 1^^^^^ the following applicable items: 
- A bSescriplion of the nature of any exhibit shown or any demonstration conducted, 
2) an identification of the claims discussed, 



the examiner. 

Fx.miners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, fh~neTwSve^^^^^^^^^ extendable one month time period to correct the record. 



Examiner to Check for Accuracy 



?aTer recc^rg substance of the interview along with the date and the examiner s initials. 
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